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ARTICLE INFO ABSTRACT

Gender neutrality in laws has emerged as a critical issue in contemporary legal
discourse, particularly in the context of promoting equality and justice for all
genders. This abstract explores the complexities surrounding gender-neutral laws
in India, examining the challenges, progress, and suggestions for reform. In recent
years, there has been growing recognition of the need to address the unique
challenges faced by men in legal frameworks ostensibly aimed at promoting
gender equality. This abstract highlights the tensions between the pursuit of
gender neutrality and the acknowledgment of men's specific vulnerabilities and
concerns within the legal landscape. By analyzing existing laws and policy
initiatives, as well as international perspectives, it underscores the importance of
adopting a holistic and intersectional approach to promoting gender equality and
justice. The abstract concludes with suggestions for reform, emphasizing the need
for comprehensive review, gender impact assessments, education, legal aid,
promotion of shared parenting, training for legal professionals, inclusive policy
formulation, and research. Through these efforts, India can move towards creating
a legal framework that is truly gender-neutral and promotes equality and justice
for all genders.
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1. INTRODUCTION

Gender neutrality in laws has been a subject of intense scrutiny and debate in societies across the globe,
including within the intricate legal framework of India. As the socio-cultural landscape evolves and perceptions
of gender roles and equality shift, the efficacy and fairness of purportedly gender-neutral laws have come under
increasing scrutiny. The premise of gender neutrality posits that laws and policies should apply impartially to
individuals irrespective of their gender, thereby ensuring equal treatment and opportunities for all members
of society. However, emerging narratives challenge this notion, suggesting that the purported neutrality of laws
may not always translate into equitable outcomes, particularly for men.:

In contemporary discourse, there is a growing sentiment that so-called gender-neutral laws often fail to
adequately address the unique challenges and vulnerabilities faced by men. This perspective contends that legal
frameworks, originally intended to promote gender equality, have inadvertently perpetuated systemic biases
and disparities that disproportionately affect men. Thus, the assertion arises that the pendulum of gender
equality has swung too far in one direction, neglecting the specific needs and concerns of men in the pursuit of
parity.2

Central to the discourse on gender neutrality is the notion of fairness and justice. While the principle of equality
before the law is enshrined in democratic ideals, its application in practice is complex and multifaceted. The

1 Sushma Singh and Deepanjali, “GENDER NEUTRALITY: ITS ROLE AND IMPACT IN SOCIETY” unknown,
2023 available at:
https://www.researchgate.net/publication/375029825_GENDER_NEUTRALITY_ITS_ROLE_AND_IMPA
CT_IN_SOCIETY (last visited May 6, 2024).

2 “Theoretical Perspectives on Gender and Development,” available at: https://idre-
crdi.ca/sites/default/files/openebooks/272-4/ (last visited May 6, 2024).
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quest for gender neutrality seeks to transcend traditional gender stereotypes and redress historical injustices
by fostering a legal environment that is truly egalitarian. However, as we navigate the nuances of gender
dynamics in contemporary society, it becomes evident that achieving true neutrality requires a nuanced
understanding of the intersecting factors that shape individual experiences and identities.3

Historically, the legal landscape in India has been marked by a myriad of laws and regulations aimed at
addressing gender disparities and promoting women's rights. From legislative measures to affirmative action
policies, concerted efforts have been made to dismantle institutional barriers and empower women in various
spheres of life. While these initiatives have undoubtedly contributed to significant advancements in gender
equality, their exclusive focus on women's issues has led some to question their impact on men.

One of the central contentions in the discourse on gender neutrality is the differential treatment of men and
women under the law, particularly in areas such as family law, criminal justice, and employment. Critics argue
that certain legal provisions, ostensibly designed to protect women, inadvertently discriminate against men,
reinforcing stereotypical notions of male aggression and female vulnerability. For instance, laws pertaining to
domestic violence and sexual assault often presume the culpability of men while disregarding the possibility of
male victimization. Similarly, custody and alimony provisions in family law proceedings tend to favor women,
perpetuating the stereotype of women as caregivers and men as breadwinners.

Moreover, the rhetoric surrounding gender-neutral laws often overlooks the intersecting identities and
experiences of individuals beyond the binary construct of gender. Men belonging to marginalized communities,
such as lower castes, religious minorities, or sexual minorities, may face compounded forms of discrimination
and disadvantage that are not adequately addressed by mainstream gender equality frameworks. Thus, the
pursuit of gender neutrality must encompass a broader understanding of social justice that recognizes and
addresses intersecting forms of oppression and privilege.4

In recent years, there has been a discernible shift in public discourse towards reevaluating the efficacy of
gender-neutral laws and advocating for a more inclusive approach to gender equality. This shift is fueled in
part by the emergence of men's rights movements and advocacy groups that seek to highlight the unique
challenges faced by men in contemporary society. These groups argue that men too are victims of gender-based
discrimination and violence, albeit in different forms, and call for a recalibration of legal frameworks to ensure
equal protection and redress for all individuals, regardless of gender.5

The call for gender-neutral laws in favor of men is not a dismissal of the struggles and injustices faced by women
but rather a recognition of the complexity of gender dynamics and the need for a holistic approach to achieving
equality. It acknowledges that gender equality cannot be achieved through one-sided interventions that
prioritize the interests of one gender over another but requires a comprehensive reevaluation of existing legal
paradigms to ensure fairness and justice for all.¢

In essence, the discourse on gender neutrality in Indian laws challenges us to move beyond simplistic notions
of equality towards a more nuanced understanding of justice that takes into account the diverse experiences
and identities of individuals. It calls for a reexamination of existing legal frameworks to ensure that they are
truly inclusive and equitable, addressing the needs and concerns of all members of society, regardless of gender.
As we navigate the complexities of gender relations in the 21st century, the pursuit of gender neutrality emerges
as a compelling imperative for building a more just and inclusive society for present and future generations.

1.1. OBJECTIVES OF THE STUDY

1. To Assess the Gender Neutrality of Existing Indian Laws.

2. To Identify Gaps and Challenges in the Legal Framework.

3. To Examine the Intersectionality of Gender with Other Social Identities.
4. To Propose Policy Recommendations and Legal Reforms.

2. UNDERSTANDING GENDER NEUTRALITY

Understanding gender neutrality requires a nuanced exploration of its definition and conceptual framework
within the legal domain. Gender neutrality, at its core, entails the principle that laws and policies should be
impartial and apply equally to individuals regardless of their gender identity or expression. This concept seeks
to challenge traditional gender roles and stereotypes by promoting equal rights and opportunities for all

3 PTI, “Court’s opinion cannot be blinded by stereotypical perception of gender, says Delhi HC” The Hindu,
2024 available at: https://www.thehindu.com/news/cities/Delhi/courts-opinion-cannot-be-blinded-by-
stereotypical-perception-of-gender-says-delhi-hc/article68113918.ece (last visited May 6, 2024).

4 Angela Harris and Zeus Leonardo, “Intersectionality, Race-Gender Subordination, and Education,” 42 Review
of Research in Education 1—27 (2018).

5 Joanne Conaghan, “Reassessing the Feminist Theoretical Project in Law,” 27 Journal of Law and Society 351—
85 (2000).

6 Etienne Lwamba et al., “Strengthening women’s empowerment and gender equality in fragile contexts
towards peaceful and inclusive societies: A systematic review and meta-analysis,” 18 Campbell systematic
reviews e1214 (2022).
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members of society. In the legal context, gender neutrality aims to eliminate discriminatory practices and
ensure that the law does not perpetuate or reinforce gender-based inequalities. However, the interpretation
and implementation of gender-neutral principles can vary significantly depending on the socio-cultural context
and prevailing attitudes towards gender.”

The importance of gender neutrality in the legal context cannot be overstated, as it lies at the heart of efforts to
achieve gender equality and justice. By adopting a gender-neutral approach, legal frameworks seek to
dismantle systemic biases and barriers that hinder the full realization of individuals' rights and freedoms. In
doing so, gender-neutral laws aim to create a more inclusive and equitable society where all individuals,
regardless of their gender, can thrive and participate fully in civic life. Moreover, gender neutrality in the legal
sphere is essential for upholding the principles of fairness, dignity, and human rights, ensuring that no
individual is subjected to discrimination or prejudice based on their gender identity or expression.8

A historical overview of gender neutrality in Indian laws reveals a complex and evolving landscape shaped by
cultural, social, and political factors. While India has a rich tradition of gender-based laws and regulations
dating back centuries, the concept of gender neutrality as we understand it today has only gained prominence
in recent decades. The Indian Constitution, adopted in 1950, lays the foundation for gender equality through
provisions such as Article 14, which guarantees equality before the law, and Article 15, which prohibits
discrimination on grounds of sex. These constitutional safeguards form the bedrock of gender-neutral
principles in Indian jurisprudence, providing a framework for challenging discriminatory practices and
promoting gender equality.

Over the years, numerous legislative measures have been introduced to address gender disparities and promote
women's rights in India. The Protection of Women from Domestic Violence Act (2005), for example, seeks to
provide legal protection and support to women who are victims of domestic violence, recognizing the gendered
nature of violence within the home. Similarly, laws such as the Dowry Prohibition Act (1961) and the
Prohibition of Child Marriage Act (2006) aim to address specific forms of gender-based violence and
discrimination against women. While these laws have undoubtedly contributed to advancing women's rights
in India, their exclusive focus on women's issues has raised questions about their gender neutrality and their
impact on men.9

Indeed, the discourse on gender neutrality in Indian laws has increasingly shifted towards addressing the needs
and concerns of men, who are often overlooked or marginalized in discussions of gender equality. The
widespread perception that laws are inherently biased against men has fueled the emergence of men's rights
movements and advocacy groups seeking to challenge existing legal frameworks. For instance, the misuse of
laws such as Section 498A of the Indian Penal Code, which deals with cruelty by husbands or relatives of
husbands towards married women, has been a subject of contention, with men's rights activists arguing that it
is often misused to harass innocent men. Similarly, the differential treatment of men and women in matters of
child custody, alimony, and inheritance has been criticized as being unfairly weighted against men,
perpetuating stereotypes of male privilege and female victimhood.°

The notion that so-called gender-neutral laws are now required to be in favor of men reflects a growing
recognition of the complex and multifaceted nature of gender dynamics in contemporary society. While efforts
to promote gender equality and justice remain essential, it is imperative to ensure that legal frameworks are
truly inclusive and equitable, addressing the needs and concerns of all individuals, regardless of their gender
identity or expression. Moving forward, achieving genuine gender neutrality in Indian laws will require a
concerted effort to challenge entrenched biases and stereotypes, foster dialogue and collaboration across
diverse stakeholders, and uphold the principles of fairness, dignity, and human rights for all.

3. ANALYSIS OF EXISTING INDIAN LAWS

Analyzing existing Indian laws reveals a complex interplay of provisions that purportedly aim for gender
neutrality but often have implications that favor one gender over another. Constitutional provisions form the
cornerstone of gender equality in India. Article 14 of the Indian Constitution guarantees equality before the
law, prohibiting discrimination on the grounds of sex. However, while this provision theoretically ensures
gender neutrality, its application has not always resulted in equitable outcomes for men. For instance, in
matters of marriage and divorce, laws such as the Hindu Marriage Act (1955) and the Special Marriage Act
(1954) provide for equal rights and obligations for spouses regardless of their gender. Yet, in practice, these

7 “Gender Neutrality in India,” ProBono India available at: https://probono-india.in/blog-detail.php?id=63
(last visited May 6, 2024).

8 Deb Zyoti Das and Bhanu Singh Rohilla, “Gender Neutral Legislative Drafting In India” available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3662147 (last visited May 6, 2024).

9 Ravneet Kaur and Suneela Garg, “Addressing domestic violence against women: an unfinished agenda,” 33
Indian journal of community medicine : official publication of Indian Association of Preventive & Social
Medicine 73-6 (2008).

10 “Theoretical Perspectives on Gender and Development,” available at: https://idrc-
crdi.ca/sites/default/files/openebooks/272-4/ (last visited May 6, 2024).



3207 Vartika Pandey / Kuey, 30(5), 3419

laws have been criticized for being skewed in favor of women, particularly concerning maintenance and
alimony provisions.u

Civil laws pertaining to marriage and divorce play a crucial role in shaping gender relations in Indian society.
While these laws ostensibly aim for gender neutrality, their implementation often reflects deeply ingrained
gender biases and stereotypes. For example, under the Hindu Marriage Act, a wife is entitled to claim
maintenance from her husband in the event of divorce or separation, irrespective of her financial independence
or earning capacity. This provision, while ostensibly gender-neutral, has been criticized for perpetuating
stereotypes of men as breadwinners and women as dependents. Similarly, property and inheritance laws, such
as the Hindu Succession Act (1956), provide for equal inheritance rights for daughters and sons. However,
cultural norms and patriarchal practices often result in daughters being disinherited or receiving smaller shares
of family property compared to their male counterparts.:2

In the realm of criminal laws, the Indian legal system exhibits a dual approach towards gender-based offenses.
While specific laws address offenses against women, such as rape, dowry harassment, and domestic violence,
there is a notable absence of similar provisions for men who may experience similar forms of violence and
abuse. For instance, Section 375 of the Indian Penal Code defines rape as a crime committed against women,
excluding men from the purview of legal protection. Similarly, laws such as the Protection of Women from
Domestic Violence Act (2005) provide comprehensive protection and support to women who are victims of
domestic violence, but offer limited recourse to men facing similar situations. This asymmetry in legal
provisions reflects societal perceptions of gender roles and power dynamics, wherein men are often perceived
as perpetrators and women as victims.13

Conversely, there are instances where criminal laws are ostensibly gender-neutral but have been criticized for
disproportionately impacting men. For example, Section 498A of the Indian Penal Code, which deals with
cruelty by husbands or relatives of husbands towards married women, has been widely criticized for its misuse
to harass innocent men. Despite amendments aimed at curbing false accusations, the provision continues to be
a subject of contention, with men's rights activists calling for its repeal or reform. Similarly, laws pertaining to
sexual harassment, such as the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and
Redressal) Act (2013), primarily focus on protecting women from harassment, overlooking the possibility of
men being subjected to similar forms of abuse in the workplace.

In the domain of employment laws, efforts have been made to promote gender equality and non-discrimination
in the workplace. The Equal Remuneration Act (1976) mandates equal pay for equal work, irrespective of
gender. However, gender pay gaps persist, with women earning significantly less than their male counterparts
across various sectors and industries. While this disparity is often attributed to factors such as occupational
segregation and unconscious bias, it underscores the need for more robust enforcement mechanisms to ensure
compliance with gender-neutral principles. Additionally, laws addressing sexual harassment in the workplace
aim to create safe and conducive working environments for women. Yet, the prevalence of male victims of
sexual harassment remains largely overlooked, highlighting the need for greater awareness and inclusivity in
policy formulation and implementation.4

The analysis of existing Indian laws reveals a complex landscape characterized by a mix of ostensibly gender-
neutral provisions and gender-specific interventions. While efforts have been made to promote gender equality
and justice, there is a growing recognition of the need to reevaluate legal frameworks to ensure fairness and
equity for all individuals, regardless of their gender. Moving forward, it is imperative to adopt a more inclusive
approach to lawmaking that takes into account the diverse experiences and needs of men and women,
challenging stereotypes and biases that perpetuate gender-based inequalities's

4. CASE STUDIES AND LEGAL PRECEDENTS
Landmark Court Cases:

The Indian judiciary has played a pivotal role in interpreting and advancing principles of gender neutrality
through landmark court cases that have shaped legal jurisprudence and catalyzed social change. One such case

1 “India Law Journal,” available at: https://www.indialawjournal.org/gender-neutrality-in-india-and-its-
analysis.php (last visited May 6, 2024).

12 The Hindu Bureau, “To remove gender stereotypes from the law, a new SC handbook” The Hindu, 2023
available at: https://www.thehindu.com/news/national/to-remove-gender-stereotypes-from-the-law-a-new-
supreme-court-handbook/article67201169.ece (last visited May 6, 2024).

13 “Women Safety Issues — Marital Rape, Domestic Violence, Swadhar, Nirbhaya Fund, etc. - Civilsdaily,”
CivilsDaily available at: https://www.civilsdaily.com/story/women-safety-issues/ (last visited May 6, 2024).
14 Team sumHR, “A Guide On Equal Remuneration Act 1976” sumHR - Free HR Software In India, 2024
available at: https://www.sumhr.com/attendance-management-system/a-guide-on-equal-remuneration-act-
1976/ (last visited May 6, 2024).

15 “Sexual Harassment of Women at Workplace (Prevention, Prohibition & Redressal) Act, 2013,” available at:
https://www.indianbarassociation.org/sexual-harassment-of-women-at-workplace-prevention-prohibition-
redressal-act-2013/ (last visited May 4, 2024).
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is Vishaka v. State of Rajasthan6, where the Supreme Court recognized sexual harassment as a violation of
fundamental rights and laid down guidelines for preventing and addressing sexual harassment in the
workplace. The Vishaka guidelines provided a framework for employers to establish mechanisms for redressal
and accountability, setting a precedent for legislative action culminating in the enactment of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013. This case exemplifies
the judiciary's proactive role in addressing gender-based injustices and promoting gender-sensitive legal
reforms.

Another landmark case is Navtej Singh Johar v. Union of India'7, where the Supreme Court decriminalized
consensual same-sex relations between adults, overturning Section 377 of the Indian Penal Code. The judgment
recognized the rights of LGBTQ+ individuals to equality, dignity, and non-discrimination, marking a significant
victory for LGBTQ+ rights and challenging heteronormative notions of gender and sexuality. The Navtej Singh
Johar case reflects the judiciary's commitment to upholding constitutional principles of equality and justice for
all individuals, irrespective of their sexual orientation or gender identity.

Interpretation of Gender Neutrality by Indian Judiciary:

The Indian judiciary has adopted a progressive approach to interpreting and applying principles of gender
neutrality within the legal system, acknowledging the evolving social realities and the need for responsive legal
frameworks. In several judgments, the judiciary has emphasized the importance of gender-sensitive
interpretations of laws and policies to promote substantive equality and address systemic discrimination. For
instance, in State of Maharashtra v. Madhkar Narayan8, the Supreme Court held that gender-neutral language
should be used in legal provisions to avoid perpetuating gender stereotypes and biases. Similarly, in Suchita
Srivastava v. Chandigarh Administration?9, the Court recognized reproductive rights as integral to women's
autonomy and upheld the right to abortion as a fundamental right under Article 21 of the Constitution.
Moreover, the judiciary has played a crucial role in expanding the scope of gender equality beyond binary
understandings of gender, recognizing the rights and experiences of transgender and gender-nonconforming
individuals. In National Legal Services Authority v. Union of India (NALSA judgment2°, the Supreme Court
affirmed the rights of transgender persons to self-identify their gender and access equal opportunities,
healthcare, and employment. The NALSA judgment laid down comprehensive guidelines for recognizing
transgender identity, providing legal recognition, and protecting transgender rights, marking a significant
milestone in the journey towards gender inclusivity and justice.

Furthermore, the judiciary has intervened in cases involving discriminatory practices and policies that
perpetuate gender-based injustices, such as child marriage, dowry, and honor killings. In Lata Singh v. State of
U.P.2, the Supreme Court held that individuals have the right to choose their life partners irrespective of caste,
religion, or gender, affirming the principles of autonomy and consent in matters of marriage. Similarly, in
Shakti Vahini v. Union of India (2018), the Court emphasized the need to combat honor killings and protect
the rights of individuals to marry according to their free will, without fear of reprisal or violence.

5. CHALLENGES AND CRITIQUES

Challenges and critiques surrounding gender-neutral laws in India highlight the intricate interplay of cultural,
societal, and institutional factors that shape legal frameworks and their implementation. Cultural and societal
norms play a significant role in perpetuating gender-based inequalities and influencing the interpretation and
application of laws. Deeply entrenched patriarchal attitudes often prioritize the interests and rights of men over
those of women, perpetuating stereotypes and biases that undermine the principles of gender equality. For
instance, cultural practices such as dowry, which discriminate against women and perpetuate gender-based
violence, continue to persist despite legal prohibitions such as the Dowry Prohibition Act (1961). Similarly,
prevailing attitudes towards masculinity and femininity influence perceptions of gender roles and
responsibilities, shaping legal norms and practices in areas such as marriage, family, and employment.22

Enforcement issues pose significant challenges to the effective implementation of gender-neutral laws in India.
Despite legislative measures aimed at promoting gender equality and justice, the enforcement of these laws
often falls short due to various institutional, systemic, and socio-economic barriers. Limited resources,
inadequate training, and biases among law enforcement officials can hinder access to justice for marginalized
groups, including women and men facing gender-based discrimination. Moreover, a lack of awareness and

16 Vishaka v. State of Rajasthan AIR 1997 SUPREME COURT 3011

17 Navtej Singh Johar v. Union of India 2018 INSC 790

18 State of Maharashtra v. Madhkar Narayan AIR 1991 SC 207

19 Suchita Srivastava v. Chandigarh Administration AIR 2010 SUPREME COURT 235

20 National Legal Services Authority v. Union of India (NALSA judgment) (2014) 5 SCC 438

21 Lata Singh v. State of U.P. 2006 AIR SCW 3499

22 Eva Bermudez Figueroa et al., “Gender and Structural Inequalities from a Socio-Legal Perspective” Springer
International Publishing, 2023 available at: https://link.springer.com/chapter/10.1007/978-3-031-14360-
1_4 (last visited May 6, 2024).
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sensitivity towards gender issues further exacerbates challenges in enforcing gender-neutral laws, perpetuating
impunity for perpetrators of gender-based violence and discrimination.23

Intersectionality, the interconnected nature of social identities such as gender, race, class, and sexuality, adds
another layer of complexity to the discourse on gender neutrality in Indian laws. Marginalized groups,
including women from lower castes, religious minorities, and LGBTQ+ individuals, face compounded forms of
discrimination and oppression that intersect with gender-based inequalities. For instance, Dalit women and
transgender individuals often experience multiple forms of discrimination and violence, reflecting intersecting
axes of oppression based on caste, gender, and sexuality. Existing legal frameworks, while ostensibly gender-
neutral, may fail to adequately address the unique challenges and vulnerabilities faced by these marginalized
groups, perpetuating systemic injustices and reinforcing existing power imbalances.

Several laws and policies exemplify the challenges and critiques surrounding gender-neutral laws in India. The
Protection of Women from Domestic Violence Act (2005), while a landmark legislation aimed at addressing
domestic violence against women, has been criticized for its narrow definition of domestic violence and limited
provisions for male victims. Similarly, laws such as the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act (1989) aim to protect marginalized communities from discrimination and violence but may
overlook intersecting forms of oppression faced by Dalit women and transgender individuals. In the realm of
employment, the Maternity Benefit Act (1961), while ostensibly promoting gender equality by providing
maternity leave for women, has been criticized for its failure to address paternity leave and parental
responsibilities, perpetuating gender-based stereotypes and inequalities in the workplace.

Moving forward, addressing the challenges and critiques surrounding gender-neutral laws in India requires a
comprehensive and intersectional approach that recognizes the complex interplay of cultural, societal, and
institutional factors. Legal reforms must be accompanied by efforts to challenge patriarchal norms and
attitudes, promote gender-sensitive education and awareness, and strengthen institutional mechanisms for
enforcing gender equality and justice. Moreover, there is a pressing need to amplify the voices and experiences
of marginalized groups, including women from lower castes, religious minorities, and LGBTQ+ individuals, in
the formulation and implementation of laws and policies. By adopting a holistic and inclusive approach to
gender equality, India can move closer towards realizing the principles of justice, dignity, and human rights for
all individuals, regardless of their gender identity or expression.24

6. PROGRESS AND REFORMS

Progress and reforms in the realm of gender-neutral laws in India reflect a dynamic and evolving landscape
shaped by legislative amendments, policy initiatives, and the advocacy efforts of NGOs and activists. Legislative
amendments play a crucial role in addressing gaps and shortcomings in existing legal frameworks and ensuring
greater gender equality and justice. In recent years, several significant legislative reforms have been enacted to
promote gender neutrality and address gender-based discrimination. For instance, the Sexual Harassment of
Women at Workplace (Prevention, Prohibition, and Redressal) Act (2013) represents a landmark legislation
aimed at addressing sexual harassment in the workplace, providing comprehensive protection and support to
women employees. However, while this law focuses primarily on protecting women, it fails to adequately
address the possibility of men being subjected to similar forms of harassment, highlighting the need for more
inclusive and gender-neutral approaches to policy formulation and implementation.25

Policy initiatives play a complementary role in advancing gender equality and justice by shaping public
discourse, fostering collaboration across diverse stakeholders, and promoting gender-sensitive practices and
interventions. Government-led initiatives such as the Beti Bachao Beti Padhao (Save the Daughter, Educate the
Daughter) campaign aim to address gender-based discrimination and promote the rights and welfare of girls
and women. Similarly, the National Policy for Women (2016) seeks to mainstream gender concerns across
various sectors and ensure the effective implementation of laws and programs aimed at empowering women.
While these initiatives are commendable in their efforts to promote gender equality, there is a growing
recognition of the need to adopt a more inclusive and intersectional approach that addresses the diverse needs
and experiences of all individuals, regardless of their gender identity or expression.26

23 “Government of India committed to Gender justice and promoting women’s empowerment,” available at:
https://pib.gov.in/PressReleaselframePage.aspx?PRID=1988601 (last visited May 6, 2024).

24 “The Case for a Feminist Approach to Gender-Based Violence Policymaking in India,” orfonline.org available
at: https://www.orfonline.org/research/the-case-for-a-feminist-approach-to-gender-based-violence-
policymaking-in-india (last visited May 6, 2024).

25 admin, “Empowering Women: Understanding Laws for Women in India” LexisNexis Blogs, 2024 available
at: https://www.lexisnexis.in/blogs/laws-for-women-in-india/ (last visited May 6, 2024).

26 katharina.kiener-manu, “Crime Prevention & Criminal Justice Module 9 Key Issues: Topic 1 - Gender-based
discrimination and women in conflict with the law” available at: https://www.unodc.org/e4j/en/crime-
prevention-criminal-justice/module-9/key-issues/1--gender-based-discrimination-and-women-in-conflict-
with-the-law.html (last visited May 6, 2024).
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The role of NGOs and activism in driving progress and reforms in the realm of gender-neutral laws cannot be
overstated. NGOs play a crucial role in advocating for policy reforms, providing support and services to victims
of gender-based violence and discrimination, and raising awareness about gender issues at the grassroots level.
Organizations such as the Lawyers Collective, Breakthrough India, and the Centre for Social Research have
been at the forefront of efforts to promote gender equality and justice through legal advocacy, research, and
capacity building. Similarly, grassroots movements such as the #MeToo movement have sparked widespread
public discourse and mobilized collective action against sexual harassment and gender-based violence,
highlighting the power of activism in driving social change.2”

Several legislative amendments exemplify the progress and reforms in the realm of gender-neutral laws in
India. The Criminal Law (Amendment) Act (2013), enacted in response to the Nirbhaya gang rape case,
introduced several amendments to the Indian Penal Code, the Code of Criminal Procedure, and the Indian
Evidence Act to strengthen laws related to sexual offenses and enhance penalties for perpetrators. While these
amendments primarily focus on protecting women, they also represent a significant step towards addressing
gender-based violence and discrimination more broadly. Similarly, the Transgender Persons (Protection of
Rights) Act (2019) represents a landmark legislation aimed at protecting the rights and welfare of transgender
individuals, recognizing their right to self-identify their gender and prohibiting discrimination against them.
However, the implementation of these laws remains a challenge, highlighting the need for continued advocacy
and activism to ensure their effective enforcement and realization of their intended objectives.

Moving forward, progress and reforms in the realm of gender-neutral laws in India require a concerted effort
to address the underlying systemic factors that perpetuate gender-based discrimination and inequality. This
includes challenging patriarchal norms and attitudes, promoting gender-sensitive education and awareness,
and strengthening institutional mechanisms for enforcing gender equality and justice. Moreover, there is a
need to adopt a more inclusive and intersectional approach that recognizes the diverse needs and experiences
of all individuals, regardless of their gender identity or expression. By harnessing the collective efforts of
legislators, policymakers, NGOs, activists, and grassroots movements, India can move closer towards realizing
the principles of justice, dignity, and human rights for all individuals, irrespective of their gender.

7. INTERNATIONAL PERSPECTIVES

International perspectives offer valuable insights into the complexities of gender-neutral legislation and
provide context for understanding the challenges and opportunities facing India in its quest for gender equality
and justice. A comparative analysis with other legal systems reveals diverse approaches to addressing gender-
based discrimination and promoting gender neutrality, reflecting varying socio-cultural contexts and historical
trajectories. Countries such as Sweden and Norway have been at the forefront of gender equality initiatives,
enacting comprehensive laws and policies aimed at promoting women's rights and dismantling systemic
barriers to gender equality. For instance, Sweden's Gender Equality Act (1979) mandates gender
mainstreaming across all sectors of society, requiring government agencies to promote gender equality in their
policies, programs, and activities. Similarly, Norway's Gender Equality Act (1978) prohibits discrimination on
the basis of gender and requires employers to actively promote gender equality in the workplace. These
examples highlight the importance of proactive government intervention in promoting gender equality and the
role of legislation in shaping societal norms and behaviors.28

Global trends in gender-neutral legislation reflect a growing recognition of the need to adopt a more inclusive
and intersectional approach to promoting gender equality and justice. The United Nations Sustainable
Development Goals (SDGs), adopted in 2015, include specific targets related to gender equality and women's
empowerment, reflecting a global commitment to addressing gender-based discrimination and inequality. SDG
5, in particular, calls for the elimination of all forms of discrimination and violence against women and girls
and the promotion of gender equality in all spheres of life. Similarly, international human rights instruments
such as the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the
Beijing Declaration and Platform for Action provide a framework for promoting gender equality and women's
rights at the global level, emphasizing the importance of legislative reforms, policy initiatives, and institutional
mechanisms in advancing gender equality.29

In recent years, there has been a growing emphasis on adopting gender-neutral approaches to legislation and
policy formulation, recognizing that gender-based discrimination affects individuals of all genders and requires

27 “Human Rights Activism and the Role of NGOs - Manual for Human Rights Education with Young people -
www.coe.int,” Manual for Human Rights Education with Young people available at:
https://www.coe.int/en/web/compass/human-rights-activism-and-the-role-of-ngos (last visited May 6,
2024).

28 Sonya G. Smith and Jeanne C. Sinkford, “Gender equality in the 21st century: Overcoming barriers to
women’s leadership in global health,” 86 Journal of Dental Education 1144-73.

29 MartinYinuoVesna BlazhevskaVesna Blazhevskadpicampaignsdpicampaignsdpicampaigns, “United
Nations: Gender equality and women’s empowerment” United Nations Sustainable Development, 2015
available at: https://www.un.org/sustainabledevelopment/gender-equality/ (last visited May 6, 2024).
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comprehensive and inclusive solutions. Countries such as Canada and Australia have introduced gender-
neutral language and provisions in their laws and policies to promote inclusivity and address the diverse needs
and experiences of individuals across the gender spectrum. For instance, Canada's Bill C-16, enacted in 2017,
amends the Canadian Human Rights Act and the Criminal Code to include gender identity and expression as
prohibited grounds of discrimination, affording legal protection to transgender and gender-nonconforming
individuals. Similarly, Australia's Sex Discrimination Act (1984) prohibits discrimination on the basis of sex,
gender identity, and intersex status, reflecting a commitment to promoting gender equality and inclusivity in
all aspects of society.3°

However, despite progress in some jurisdictions, challenges remain in achieving genuine gender neutrality in
legislation and policy implementation. In many countries, traditional gender roles and stereotypes continue to
shape legal norms and practices, perpetuating inequalities and discrimination based on gender identity and
expression. Moreover, the intersectionality of gender with other forms of discrimination, such as race, class,
and sexuality, complicates efforts to address systemic barriers to gender equality and justice. Recognizing these
challenges, international efforts to promote gender-neutral legislation and policies must adopt a holistic and
intersectional approach that addresses the diverse needs and experiences of all individuals, regardless of their
gender identity or expression.3!

International perspectives offer valuable lessons for India in its pursuit of gender equality and justice. By
examining comparative approaches to gender-neutral legislation and global trends in gender equality
initiatives, India can gain insights into effective strategies and best practices for promoting gender equality and
inclusivity. By adopting a proactive and intersectional approach to legislation and policy formulation, India can
move closer towards realizing the principles of justice, dignity, and human rights for all individuals, irrespective
of their gender identity or expression.

8. CONCLUSION

In conclusion, the discourse surrounding gender-neutral laws in India is a complex and multifaceted one,
marked by a tension between the pursuit of gender equality and the recognition of the unique challenges faced
by men. While the concept of gender neutrality aims to ensure equal treatment and opportunities for all
individuals, regardless of their gender identity or expression, the reality often falls short of this ideal. As we
have explored throughout this discussion, existing Indian laws purportedly aimed at promoting gender
neutrality often exhibit biases and disparities that disproportionately affect men. This has led to a growing
sentiment that so-called gender-neutral laws are now required to be in favor of men.

The analysis of existing Indian laws reveals a mixed picture, with legislative provisions that ostensibly aim for
gender neutrality but often have implications that favor one gender over another. From civil laws governing
marriage and divorce to criminal laws addressing offenses against women, there are numerous examples where
legal frameworks may inadvertently perpetuate stereotypes and biases that disadvantage men. For instance,
laws pertaining to domestic violence and sexual assault primarily focus on protecting women, overlooking the
possibility of male victimization. Similarly, family laws concerning custody, alimony, and property rights often
result in outcomes that disadvantage men, perpetuating stereotypes of women as caregivers and men as
breadwinners.

Challenges and critiques surrounding gender-neutral laws in India highlight the intricate interplay of cultural,
societal, and institutional factors that shape legal frameworks and their implementation. Cultural norms and
patriarchal attitudes often prioritize the interests and rights of men over those of women, perpetuating
stereotypes and biases that undermine the principles of gender equality. Enforcement issues pose significant
challenges to the effective implementation of gender-neutral laws, with limited resources, inadequate training,
and biases among law enforcement officials hindering access to justice for marginalized groups, including men
facing gender-based discrimination.

Despite these challenges, there have been notable progress and reforms in the realm of gender-neutral laws in
India. Legislative amendments, policy initiatives, and the advocacy efforts of NGOs and activists have played a
crucial role in advancing gender equality and justice. Amendments to criminal laws aimed at addressing
gender-based violence and discrimination represent significant strides towards promoting gender neutrality
and inclusivity. Similarly, policy initiatives such as the Beti Bachao Beti Padhao campaign and the National
Policy for Women reflect a growing recognition of the importance of gender equality in all spheres of life.
International perspectives offer valuable insights into effective strategies and best practices for promoting
gender neutrality and inclusivity in legislation and policy formulation. Comparative analysis with other legal
systems reveals diverse approaches to addressing gender-based discrimination and promoting gender equality,
highlighting the importance of proactive government intervention and legislative reforms. Global trends in

30 “Towards gender-inclusive recovery,” OECD available at: https://www.oecd.org/coronavirus/policy-
responses/towards-gender-inclusive-recovery-ab597807/ (last visited May 6, 2024).

3t Eva Bermudez Figueroa et al., “Gender and Structural Inequalities from a Socio-Legal Perspective” Springer
International Publishing, 2023 available at: https://link.springer.com/chapter/10.1007/978-3-031-14360-
1_4 (last visited May 6, 2024).
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gender-neutral legislation underscore the need for a holistic and intersectional approach that recognizes the
diverse needs and experiences of all individuals, regardless of their gender identity or expression.

Moving forward, it is imperative for India to adopt a more inclusive and intersectional approach to promoting
gender equality and justice. This includes challenging patriarchal norms and attitudes, strengthening
institutional mechanisms for enforcing gender-neutral laws, and amplifying the voices and experiences of
marginalized groups, including men facing gender-based discrimination. By harnessing the collective efforts of
legislators, policymakers, NGOs, activists, and grassroots movements, India can move closer towards realizing
the principles of justice, dignity, and human rights for all individuals, irrespective of their gender identity or
expression.

9. SUGGESTIONS

To address the imbalance in gender-neutral laws and ensure equitable treatment for all genders, several

suggestions can be considered:

1. Comprehensive Review of Existing Laws: Conduct a thorough review of existing laws to identify
provisions that disproportionately affect men or overlook their concerns. This review should include civil,
criminal, family, and employment laws to ensure a holistic approach.

2. Gender Impact Assessments: Implement gender impact assessments for proposed legislation to
evaluate potential impacts on all genders. This proactive approach can help identify unintended
consequences and ensure that laws promote equality for both men and women.

3. Education and Awareness: Launch public education campaigns to raise awareness about the challenges
faced by men and the importance of gender neutrality in laws. These campaigns can help challenge
stereotypes and promote a more inclusive understanding of gender issues.

4. Legal Aid and Support Services: Establish legal aid and support services specifically tailored to the
needs of men facing gender-based discrimination or injustice. These services can provide legal assistance,
counseling, and advocacy to ensure that men have access to justice and support when needed.

5. Promotion of Shared Parenting: Encourage the promotion of shared parenting arrangements in family
law proceedings to ensure that both parents have equal rights and responsibilities towards their children.
This can help challenge traditional gender roles and promote greater involvement of fathers in caregiving.

6. Training for Legal Professionals: Provide training and sensitization programs for legal professionals,
including judges, lawyers, and law enforcement officials, to ensure that they are equipped to address gender-
based discrimination and biases in their work.

7. Inclusive Policy Formulation: Involve men's rights groups and activists in the formulation of gender-
related policies and laws to ensure that their perspectives and concerns are adequately represented. This
inclusive approach can help foster collaboration and consensus-building across diverse stakeholders.

8. Research and Data Collection: Conduct research and data collection efforts to better understand the
specific challenges faced by men in different areas of law and policy. This evidence-based approach can
inform targeted interventions and policy reforms to address gender disparities more effectively.

By implementing these suggestions, India can work towards creating a legal framework that is truly gender-
neutral and promotes equality and justice for all genders. It is crucial to recognize that gender equality benefits
everyone and that addressing the needs of men is essential for achieving a more equitable society
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